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unless all reviews, clearances, and ap-
provals prescribed in the FAR or the
DOSAR have been obtained, and all ap-
plicable requirements of law, the FAR,
the DOSAR, and other regulations have
been met.

[53 FR 26159, July 11, 1988, as amended at 55
FR 5774, Feb. 16, 1990; 59 FR 66751, Dec. 28,
1994]

601.602–3 Ratification of unauthorized
commitments.

(b) Policy. (1) The Government gen-
erally is not bound by unauthorized
commitments. Unauthorized commit-
ments violate the Federal Property and
Administrative Services Act, other
Federal laws, the FAR, the DOSAR,
and proper acquisition practice. There-
fore, such unauthorized commitments
are serious violations that usually ne-
cessitate disciplinary action agaisnt
the transgressor, e.g., withdrawal of a
contracting officer’s warrant or a Con-
tracting Officer’s Representative dele-
gation or collection action.

(2) The head of the contracting activ-
ity is delegated the authority to serve
as the ratifying official for unauthor-
ized contractual commitments not ex-
ceeding $1,000. The head of the con-
tracting activity may refer such ac-
tions to the Procurement Executive for
ratification if he/she so chooses. All un-
authorized commitments in excess of
$1,000 shall be ratified by the Procure-
ment Executive.

(3) Unauthorized contractual com-
mitments that would involve claims
subject to resolution under the Con-
tracts Dispute Act of 1978 shall be proc-
essed in accordance with FAR Subpart
33.2 and Subpart 633.2.

(c) Limitations. The contracting offi-
cer is not required to obtain concur-
rence of legal counsel when rec-
ommending payment of an unauthor-
ized commitment. However, the con-
tracting officer is encouraged to obtain
legal concurrence if there is a question
of proprietary or a legal issue.

[53 FR 26159, July 11, 1988, as amended at 59
FR 66751, Dec. 28, 1994]

601.602–3–70 Procedures.
(a)(1) The person who made the unau-

thorized commitment shall submit all
records and documents concerning the
unauthorized commitment to the con-

tracting officer assigned the ratifica-
tion action. That person shall provide a
complete written, signed statement of
the facts, including why normal acqui-
sition procedures were not followed,
why and how the vendor was selected, a
list of other sources considered, a de-
scription of work or products, a state-
ment regarding the status of perform-
ance, an estimated or agreed price, cer-
tified funding citations, and a state-
ment as to why he/she should not be
personally liable for the cost, e.g., a
public purpose was served and no per-
sonal benefit was received.

(2) When the person who made the
unauthorized commitment is no longer
available to attest to the cir-
cumstances of the unauthorized com-
mitment, an officer from the respon-
sible office shall accomplish the re-
quirements of this paragraph; the
statement shall identify the individual
responsible for the unauthorized com-
mitment.

(3) In addition, a cognizant manage-
ment official from the office which em-
ployed the individual who made the un-
authorized commitment at the time
the unauthorized commitment was
made shall provide a statement detail-
ing actions that he/she will take to en-
sure that such commitments will not
occur again under the same or similar
circumstances.

(b) The contracting officer assigned
the ratification action shall prepare
and execute a recommendation to the
ratifying official. The contracting offi-
cer shall either recommend that the
ratifying official approve and ratify
the unauthorized commitment; or, dis-
approve the ratification of the unau-
thorized commitment.

(1) The recommendation shall include
the facts and circumstances of the un-
authorized commitment; the informa-
tion prescribed in FAR 1.602–3(c)(1) and
(c)(3) through (c)(6); and a rec-
ommendation to the ratifying official
as to whether the unauthorized com-
mitment should be ratified.

(2) Following the signature of the
contracting officer, the recommenda-
tion shall include a statement that the
ratifying official could have granted
authority to enter into a contractual
commitment at the time it was made
and still has the authority to do so;
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that the ratifying official hereby rati-
fies (or disapproves) the unauthorized
commitment in the amount specified;
and a date and signature block for the
ratifying official.

(c) The information required in para-
graph (b)(1) of this section shall be sup-
ported by factual findings included or
referenced in the recommendation.

(d) The contracting officer shall sub-
mit the complete file to the ratifying
official. For actions exceeding $1,000,
the file shall be submitted through the
head of the contracting activity to the
Procurement Executive.

(e) Upon receipt and review of the
complete file, if the ratifying official
ratifies the unauthorized commitment,
the file shall be returned, through the
head of the contracting activity if the
action exceeds $1,000, to the contract-
ing officer for issuance of the appro-
priate contractual document(s). If the
request for ratification is not justified,
the ratifying official shall return the
request to the head of the contracting
activity (if over $1,000) or to the con-
tracting officer if under $1,000) with a
written explanation for the decision
and a recommendation for disposition
of the action.

(f)(1) When a ratification is approved,
the ratifying official shall prepare a
letter to the contractor involved in the
ratification. The letter shall state the
reason(s) why the ratification was ap-
proved and provide cautionary lan-
guage to the contractor regarding fu-
ture instances of ratification actions.

(2) When a ratification is not ap-
proved, the head of the contracting ac-
tivity shall prepare a letter to the con-
tractor advising that the ratification
was not approved. The letter shall cite
the reasons for the disapproval.

[59 FR 66751, Dec. 28, 1994]

601.603 Selection, appointment, and
termination of appointment.

601.603–3 Appointment.
(a) There is no contracting officer au-

thority conferred upon any DOS em-
ployee by virtue of position. The Pro-
curement Executive appoints all DOS
contracting officers, in conformance
with FAR 1.603–3. The contracting offi-
cer shall retain the original copy of the
Standard Form 1402, Certificate of Ap-

pointment, signed by the Procurement
Executive. Only qualified employees
shall be appointed as contracting offi-
cers. A/OPE is responsible for providing
guidance and oversight in managing
such appointments.

(b) Contracting officers shall be ap-
pointed in accordance with the Pro-
curement Career Management Guide-
book, available from A/OPE.

(c) Non-Federal employees. Only Unit-
ed States Government direct-hire em-
ployees who are U.S. citizens shall be
appointed as contracting officers. Per-
sonal services contractors, Foreign
Service Nationals, and Third Country
Nationals are not eligible for appoint-
ment as DOS contracting officers.

[59 FR 66752, Dec. 28, 1994]

601.603–70 Delegations of authority.
(a) Delegations. As stated in 601.603–

3(a), there is no contracting officer au-
thority conferred by virtue of position.
Pursuant to 601.602–1(b), the Procure-
ment Executive has designated the fol-
lowing as contracting activities as de-
fined in FAR 2.101. These authorities
are not redelegable. In addition, spe-
cific individuals are designated as
heads of contracting activities (HCAs)
(see FAR 2.101):

(1) Overseas posts. Each overseas post
shall be regarded as a contracting ac-
tivity to enter into and administer
contracts for the expenditure of funds
involved in the acquisition of supplies,
equipment, publications, and services;
to sell personal property; and to lease
real property. The Principal Officer,
the Administrative Officer, or the Su-
pervisory General Services Officer are
designated as HCAs; provided, that he/
she has a contracting officer’s warrant
issued by the Procurement Executive.
The Procurement Executive (or author-
ized A/OPE staff) may delegate to a
contracting officer, on a case-by-case
basis, the authority to award a con-
tract or modification which exceeds
the contracting officer’s warrant level.

(i) No authority is delegated to enter
into cost-reimbursement, fixed-price
incentive, or fixed-price redetermina-
ble contracts.

(ii) When expressly authorized by a
U.S. Government agency which does
not have a contracting officer at the
post, the officers named in paragraph

VerDate 27-NOV-96 13:08 Jan 03, 1997 Jkt 167191 PO 00000 Frm 00525 Fmt 8010 Sfmt 8010 E:\CFR\167191.239 167191


		Superintendent of Documents
	2010-10-28T22:41:19-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




